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BEFORE THE DIRECTOR OF THE 
DEPARTMENT OF INSURANCE AND FINANCE 

OF THE STATE OF OREGON 

I n  t h e  M a t t e r  o f  t h e  Amendment o f  1 
OAR Chapter  436, Workers '  Compensation > ORDER OF 
D i v i s i o n ,  D i v l s i o n  60, C la ims ) 
Administration, Ru le  045, Payment o f  > 
Compensatlon D u r l n g  Worker I n c a r c e r a t i o n )  

\ - 
7 

\->-- 
The d i r e c t o r  o f  t h e  Department of I n s u r a n c e  and F inance ,  p u r s u a n t  t o  t h e  r u l e  
making a u t h o r i t y  i n  ORS 656.726(3>;  and i n  accordance w l t h  t h e  p rocedure  
p r o v i d e d  by ORS- 183.335, amends OAR Chapter  436, Workers ' Compensation 
D i v i s i o n ,  D i v i s i o n  60, C la ims A d m i n i s t r a t i o n ,  Ru le  045, Payment o f  
Compensatlon D u r i n g  Worker I n c a r c e r a t i b n .  

The amendment i s  b e i n g  adopted by Temporary Ru le  as p r o v i d e d  by ORS 183.335(5> 
and ( 6 > ,  w i t h o u t  p r i o r  n o t i c e .  Sta tement  of  F i n d i n g s :  I conc lude t h a t  
f a i l u r e  t o  a c t  p r o m p t l y  w i l l  r e s u l t  i n  s e r i o u s  p r e j u d i c e  t o  t h e  p u b l i c  
i n t e r e s t .  

OAR 436-60-045, as amended i n  t h l s  Order  of  A d o p t l o n ,  c o r r e c t s  an e r r o r  I n  t h e  
r u l e  adopted June 18, 1990, i n  WCD A d m i n i s t r a t i v e  Order  8-1990. The e a r l i e r  
temporary  r u l e  I n c o r r e c t l y  I n t e r p r e t e d ' S e c t i o n  50, Chapter  2, Oregon Laws 
1990, S p e c i a l  Sess ion  (SB 1197).  Review o f  Tape 4  o f  t h e  p roceed ings  b e f o r e  
t h e  S p e c i a l  Committee o f  t h e  L e g i s l a t u r e  on May 3, 1990, r e v e a l s  t h e  I n t e n t  o f  
S e c t i o n  50 as s u b s t a n t i a l l y  d i f f e r e n t  t h a n  t h e  D i r e c t o r ' s  o r i g i n a l  
I n t e r p r e t a t i o n .  

I T  I S  THEREFORE ORDERED: 

( 1 )  OAR Chapter  436, D i v i s i o n  60, Ru le  045, as s e t  f o r t h  I n  E x h i b i t  " A " ,  
a t t a c h e d  h e r e t o ,  c e r t i f i e d  a  t r u e  copy and hereby made made a  p a r t  o f  t h i s  
O r d e r ,  I s  t e m p o r a r i l y  adopted e f f e c t i v e  September 18, 1990, r e p l a c i n g  
Temporary Rule  045 adopted i n  WCD A d m i n i s t r a t i v e  Order  8-1990. 

( 2 )  A  c e r t i f i e d  t r u e  copy o f  t h e  Order  o f  A d o p t l o n  and t h l s  Ru le ,  E x h i b i t  " A " ,  
w l t h  E x h i b i t  "B" c o n s i s t i n g  of  t h e  C i t a t i o n  o f  S t a t u t o r y  A u t h o r i t y ,  S ta tement  
of  Need and Documents R e l i e d  Upon, hereby made a  p a r t  o f  t h i s  Order ,  be f i l e d  
w l  t h  t h e  S e c r e t a r y  o f  S t a t e .  
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( 3 )  A copy o f  t h e  Rules and a t t a c h e d  E x h i b i t  " B "  be f i l e d  w i t h  t h e  
L e g i s l a t i v e  Counsel ,  pu rsuan t  t o  t h e  p r o v i s i o n s  o f  ORS 183.715 w i t h i n  10 days 
a f t e r  f i l i n g  w i t h  t h e  S e c r e t a r y  o f  S t a t e .  

Dated t h i s  /fey o f  September .  1990. 

 OF INSURANCE AND FINANCE 

I 

Theodore R .  Ku longosk i  , B- f rec tor  

D i s t r i b u t i o n :  A  th rough  V 
Y th rough  AA 



E X H I B I T  "A"  

OREGON ADMINISTRATIVE RULE 
CHAPTER 436  
D I V I S I O N  6 0  

CLAIMS ADMINISTRATION 

PAYMENT OF COMPENSATION DLIRING WORKER INCARCERATION 

436-60-045 ( 1 )  A  w o r k e r  i s  n o t  e l i g i b l e  t o  r e c e i v e  t e m p o r a r y  d i s a b i l i t y  
c o m p e n s a t i o n  d u r i n g  i n c a r c e r a t i o n  for  c o m m i s s i o n  o f  a  c r i m e .  A l l  o t h e r  
c o m p e n s a t i o n  b e n e f i t s  s h a l l  be  p r o v i d e d  t h e  w o r k e r  a s  i f  t h e  w o r k e r  was n o t  
i n c a r c e r a t e d .  F o r  t h e  p u r p o s e  of t h i s  r u l e :  

( a )  A  w o r k e r  i s  i n c a r c e r a t e d  f o r  c o m m i s s i o n o f  a  c r i m e  when 

( A )  I n  p r e t r i a l  d e t e n t i o n ;  or 

( B )  I m p r i s o n e d  f o l l o w i n g  c o n v i c t i o n  f o r  a  c r i m e .  

( b )  A  w o r k e r  i s  n o t  i n c a r c e r a t e d  i f  t h e  w o r k e r  i s  o n  p a r o l e  or w o r k  
r e l e a s e  s t a t u s .  

( 2 )  T e m p o r a r y  d i s a b i l i t y  c o m p e n s a t i o n ,  if d u e  a n d  p a y a b l e ,  s h a l l  be  p a i d  
t h e  w o r k e r  w i t h i n  1 4  d a y s  o f  t h e  d a t e  t h e  i n s u r e r  becomes a w a r e  t h e  w o r k e r  i s  
n o  l o n g e r  i n c a r c e r a t e d .  

( 3 )  A  w o r k e r  who i s  i n c a r c e r a t e d  s h a l l  h a v e  t h e  same r i g h t  t o  c l a i m  
c l o s u r e  u n d e r  ORS 6 5 6 . 2 6 8  a s  a w o r k e r  who i s  n o t  i n c a r c e r a t e d .  Any p e r m a n e n t  
d i s a b i l i t y  a w a r d e d  s h a l l  be  p a i d  t h e  same a s  i f  t h e  w o r k e r  was n o t  
i n c a r c e r a t e d .  

H i s t :  F i l e d  6 / 1 8 / 9 0 ' a s  WCD A d m i n .  O r d e r  8 - 1 9 9 0 ,  e f f .  7 / 1 / 9 0  (Temp) 
Amended 9 / 1 8 / 9 0  a s  WCD A d m i n .  O r d e r  19 -1990 ,  e f f .  9 / 1 8 / 9 0  (Temp) 



WCD Admin. O r d e r  19-1990 

EXHIBIT "0 "  

BEFORE THE DIRECTOR OF THE 
DEPARTMENT OF INSURANCE AND FINANCE 

OF THE STATE OF OREGON 

I n  t h e  M a t t e r  o f  t h e  Amendment o f  ) CITATION OF STATUTORY 
OAR Chap te r  436, Workers '  Compensat ion 1 AUTHORITY; STATEMENT OF 
D i v i s i o n .  D i v i s i o n  60,  C la ims  ) NEED; PRINCIPAL DOCUMENTS 
A d m i n i s t r a t i o n ,  Ru le  045,  Payment o f  ) RELIED .UPON; FISCAL AND 
Compensat ion D u r i n g  Worker I n c a r c e r a t i o n )  ECONOMIC IMPACT 

1 .  C i t a t i o n  o f  S t a t u t o r y  A u t h o r i t y :  The s t a t u t o r y  a u t h o r i t y  f o r  p r o m u l g a t i o n  
o f  t h i s  r u l e  i s  ORS 6 5 6 . 7 2 6 ( 3 ) ,  and S e c t i o n  50, Chap te r  2,  Oregon Laws 1990, 
S p e c i a l  S e s s i o n .  

2 .  S ta temen t  o f  Need: OAR 4 3 6 - 6 0 - 0 4 5 , c o r r e c t s  an e r r o r  made i n  t h e  same r u l e  
as adop ted  i n  WCD A d m i n i s t r a t i v e  Orde r  8-1990, wh ich  d e f i n e d  " i n c a r c e r a t i o n  
f o r  commission o f  a  c r i m e "  as meaning t h a t  a  worke r  was n o t  e n t i t l e d  t o  
t empora ry  d i s a b i l i t y  compensat ion  w h i l e  i n c a r c e r a t e d  f o r  c o n v i c t i o n  f o r  a  
c r i m e .  A r e v i e w  o f  t e s t i m o n y  and d i s c u s s i o n  on Tape 4 ,  May 3 ,  1990, b e f o r e  
t h e  S p e c i a l  Commit tee o f  t h e  L e g i s l a t u r e ,  r e v e a l s  t h e  i n t e n t  o f  t h e  new law  
was t o  p r e c l u d e  t h e  payment o f  d i s a b i l i t y  compensat ion  f o r  a  worke r  
i n c a r c e r a t e d  f o r  any r e a s o n ,  s i n c e  t h e  worke r  was n o t  i n  t h e  l a b o r  f o r c e .  

3 .  P r i n c i u a l  Documents Re1 i e d  U ~ o n :  

a .  ORS Chap te r  656. 

b .  Chap te r  2 ,  Oregon Laws 1990,  S p e c i a l  S e s s i o n .  

c .  Tape 4 ,  May 3 ,  1990,  S p e c i a l  Commit tee of t h e  1990 Oregon L e g i s l a t u r e ,  
S p e c i a l  S e s s i o n ,  a t  c o u n t e r  154 ( a p p r o x i m a t e l y ) .  

4 .  F i s c a l  and Economic I m p a c t :  The f o l l o w i n g  e n t i t i e s  a r e  e c o n o m i c a l l y  
a f f e c t e d :  ( a )  Workers;  ( b )  Employers ;  ( c )  S e l f - I n s u r e d  Employers ;  and,  ( d )  
i n s u r e r s .  

b 
Dated t h i s  day o f  September.  1990,  a t  Salem, Oregon.  

~ h e o d o r e  R .  K u l o n g o s k i ,  D  e c t o r  v 


